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Is de minimis 
still the 
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No! An employer must show that the burden of granting an 
accommodation is substantial in relation to the conduct of its 
particular business.
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Points Concerning Employee Morale 

Employees gripe—not substantial
Employees file grievance—better case 
Employees quit—winner
(but…wait for bias)
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Points Concerning Premium Pay

35,000 student school district
What impacts ability to operate in a meaningful way?

3,500 student school district
What impacts ability to operate in a meaningful way?
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Points Concerning Scheduling Changes, 
Dress, and Expression

Scheduling Changes
Similar to morale and premium pay
Griping versus no shows
Meaningful budget impact

Dress
Rare—see also ORS 659A.033 (more to come)
Expression
Danger!
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Points Concerning Co‐Worker Reaction 
Based in Bias

May trigger other employer obligations
Harassment/discrimination obligations



Where does this leave us? 
From the Supremes 





What about prayer and expression?
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ORS 659A.033

***



ORS 659A.033



In Practice

Use the correct language
“Not reasonable”
“Substantial cost”
“Significant difficult and expense”

Update policies

Create a record if denying accommodations

Consider ADA accommodations



Thank You

Losing My Religion—
Religion in the Workplace Twists 

And Turns Again

Presented by Michael Porter

mike.porter@millernash.com | 503.205.2330 

Tuesday, September 26, 2023


